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IN THE UNITED STATES DISTRICT COURT 4,0,? R ARt
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CALDERA, INC., ORDER s e

Plaintiff, No. 2:96 CV 0645B

Vs. Judge Dee V. Benson
Magistrate Judge Ronald N. Boyce

MICROSOFT CORPORATION,

Defendant.

Pursuant to the Stipulation among Caldera, Inc., Microsoft Corporation and
International Business Machines Corporation Concerning Production of Documents in Response
to Subpoena, the Court hereby orders as follows:

1. In connection with its response to the IBM Subpoena, IBM may designate
certain materials as “Attorneys’ Eyes Only” when counsel in good faith believes: (i) that such
materials constitute or reveal a trade secret or other confidential research, development, or
commercial information within the meaning of Federal Rule of Civil Procedure 26(e)(7), and (ii)
that such materials are entitled to an even higher level of protection than that afforded to
materials designated as “Confidential” or “Highly Confidential” under the Protective Order
because of actual competition between the parties (and/or their affiliated entities) and IBM.

2. Materials designated as “Attorneys’ Eyes Only” shall be subject to the

provisions of the Protective Order and treated as if they were designated as “Highly
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Confidential,” except that materials designated as “Attorneys’ Eyes Only” shall not be disclosed

to the persons described in Paragraph 8.d of the Protective Order.

3. References in the Protective Order to “Confidential Discovery Materials”

shall also include materials designated as “Attorneys’ Eyes Only” unless such interpretation

would lessen the protection from disclosure afforded to such materials under this Stipulation.

Dated this 2 ﬁ day of @c/b/, 1998.

APPROVED AS TO FORM:

Of Counsel:

Richard J. Urowsky

Steven L. Holley

Richard C. Pepperman, II
SULLIVAN & CROMWELL

125 Broad Street

New York, New York 10004-2498
(212) 558-4000

Michael H. Steinberg
SULLIVAN & CROMWELL
444 South Flower Street

Los Angeles, California 90071

BY THE CQURT:
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“HONALD N. BOYCE
United States Magistrate Judge

WM

es S. Jardiné (A1647

Y, QU & NEBEKER
Deseret Building, Suite 400
79 South Main Street

Salt Lake City, Utah 84111
(801) 532-1500

Attorneys for Defendant
Microsoft Corporation



James R. Weiss

PRESTON GATES ELLIS &
ROUVELAS MEEDS

1735 New York Avenue, N.W,

Washington, D.C. 20006

(202) 628-1700

William H. Neukom

Thomas W. Burt

David A. Heiner, Jr.

Steven J. Aeschbacher (A4527)
MICROSOFT CORPORATION
One Microsoft Way

Redmond, Washington 98052
(206) 882-8080

Of Counsel:

Stephen D. Susman

Charles R. Eskridge
SUSMAN GODFREY L.L.P.
1000 Louisiana, Suite 5100
Houston, Texas 77002-5096
(713) 651-9366

Parker C. Folse 111

SUSMAN GODFREY L.L.P.
1201 Third Avenue, Suite 3120
Seattle, Washington 98101
(206) 516-3880

Ralph H. Palumbo
SUMMIT LAW GROUP
1505 Westlake Avenue
Suite 300

Seattle, Washington 98109
(206) 281-9881
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Stephen J. Hill (A1493)

Ryan E. Tibbitts (A4423)

SNOW, CHRISTENSEN & MARTINEAU
10 Exchange Place, Eleventh Floor

Post Office Box 45000

Salt Lake City, Utah 84145

(801) 521-9000

Attorneys for Plaintiff
Caldera, Inc.



Kenneth B. Wildstein
INTERNATIONAL BUSINESS MACHINES
CORPORATION



