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Attorney for Plaintiff Caldera, Inc.
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF UTAH

CENTRAL DIVISION
) )
CALDERA, INC,, {by its successor-in- )
interest, THE CANOPY GROUP, INC.] ) MOTION TO MODIFY
) STIPULATION REGARDING
Plaintiff, ) PRESERVATION OF DOCUMENTS
VS. ) UNDER THE PROTECTIVE ORDER
)
MICROSOFT CORPORATION ) Civil No. 2:96 CV 0645DB
)
Defendants. ) Judge Dee V. Benson
) Magistrate Judge Ronald N. Boyce
) ———— — —-— —- -3

Pursuant to Rule 7(b) of the Federal Rules of Civil Procedure and Paragraph 2 of the Stipulation
Concerning Preservation of Documents under the Protective Order (the “Stipulation”) previously
entered in this action, The Canopy Group, Inc. (“Canopy™), as the successor-in-interest by way of a
merger, of Plaintiff Caldera, Inc., hereby moves the Court to modify the Stipulation to permit Canopy

to:




1. Destroy the documents being preserved in accordance with the
Stipulation; or

2. Deliver the documents being preserved to Microsoft or to the person or
entity who produced the documents in question; or

3. Deliver the documents being preserved to a third party having an interest
in ongoing preservation of those documents, if any such party exists and if such a course
of action would not prejudice the rights of the entities that originally produced the
Documents; or

4. Take such other action as the Court may order, in the interests of justice,
that would relieve Canopy of the obligation and costs of retaining the documents yet
preserve the documents for interested parties.
The grounds for this motion are:
1. Canopy has no interest in retaining the documents in question;
2. The original Protective Order stipulated that the documents would be returned or

destroyed upon resolution of the case;

3. The documents were retained for the convenience of third parties;

4, Canopy should not be expected to bear the ongoing expenses of storing the documents
indefinitely; and

5. If any person or entity has an interest in preserving those documents, the expense of

storage and preservation should fall on the party or parties who have an actual interest in such

action.




Therefore, as a matter of fairness and economy, the Stipulation should be modified to relieve Canopy of

the ongoing expenses of preservation.

A supporting Memorandum and a Proposed Order are attached.

DATED this 18™ day of October, 2002.

COLTERJENNINGS

e
/Harrison Colter

Attorney for Plaintiff The Canopy Group, Inc.
successor-in-interest to Caldera, Inc.

Plaintiff’s Address:

333 South 520 West
Lindon, Utah 84042




Certificate of Service

The undersigned hereby certifies that a copy of the above MOTION TO MODIFY
STIPULATION REGARDING PRESERVATION OF DOCUMENTS UNDER THE PROTECTIVE

ORDER was mailed via United States mail to:

James S. Jardine, Esq.

RAY QUINNEY & NEBEKER
79 S. Main St.

PO Box 45385

Salt Lake City, UT 84145-0385

Mr. Michael P O'Brien, Esq.
JONES WALDO HOLBROOK &
MCDONOUGH

170 S. Main St STE 1500

PO Box 45444

Salt Lake City, UT 84145-0444

Mr. Gary F. Bendinger, Esq.

GIAUQUE CROCKETT BENDINGER &
PETERSON

170 S. Main St. Ste. 400

Salt Lake City, UT 84101-1664

Richard L. Klein, Esq.
WILLKIE FARR & GALLAGHER
787 SEVENTH AVE
New York, NY 10019

James Chadwick, Esq.

GRAY CARY WARE & FRIDENRICH
400 Hamilton Ave

Palo Alto, CA 94301-1825

Mr. Clark Waddoups, Esq.

PARR WADDOUPS BROWN GEE &
LOVELESS

185 S. State St. Ste. 1300

PO Box 11019

Salt Lake City, UT 84147

Robert G. Loewy, Esq.
O’MELVENY & MYERS

610 Newport Center Dr.

Ste. 1700

Newport Beach, CA 92660-6429

Richard J. Urowsky, Esq.
SULLIVAN & CROMWELL
125 BROAD ST

NEW YORK, NY 10004

Brad Smith, Esq.

MICROSOFT CORPORATION
Bldg. 85/2078

One Microsoft Way

Redmond, WA 98052

James R. Weiss, Esq.

PRESTON GATES ELLIS & ROUVELAS
MEEDS

1735 New York Ave NW

Washington, DC 20006

Michael H. Steinberg, Esq.
SULLIVAN & CROMWELL
1888 Century Park East

Los Angeles, CA 90067

Mr. Max D Wheeler, Esq.

SNOW CHRISTENSEN & MARTINEAU
10 Exchange Place

PO Box 45000

Salt Lake City, UT 84145-5000




Stephen D. Susman, Esq.
SUSMAN GODFREY LLP
1000 Louisiana Ste. 5100
Houston, TX 77002-5096

Ralph H. Palumbo, Esq.
SUMMIT LAW GROUP

1505 Westlake Ave. N. Ste. 300
Seattle, WA 98109

Parker C. Flose III, Esq.
SUSMAN GODFREY LLP
1201 Third Ave. Ste. 3090
Seattle, WA 98101

Paul T. Gallagher

COHEN, MILSTEIN, HAUSFELD & TOLL
1100 New York Avenue, N.W.

West Tower, Suite 500

Washington, D.C. 20005-3964

On October 18, 2002

Richard Grossman

TOWNSEND TOWNSEND AND CREW
2 Embarcadero Center

8% Floor

San Francisco, CA 94111

Steven F. Benz

KELLOGG HUBER HANSEN TODD &
EVANS

1615 M Street, NW

Suite 400

Washington, D.C. 20036

James F. Lundberg
NOVELL, INC.

18G0 South Novell Place
Provo, Utah 84604
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